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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATIOM, made on the date hereinafter set
forth by MANCHESTER PROPERTIES, INC., a North Carclina corpora-
tion, hereinafter referred to as “"Declarant”™, and the under-
signed lot owners ("Lot Owners"):

WITHNESSETH:

WHEREAS, Declarant and the Lot Owners are the owners
of certain property in the County of Wake, State of North Carolina,
which is more particularly described as follows:

See Exhibit "A" attached hereto.

NOW, THEREFORE, Declarant and Lot Owners hereby de-
clare that all-of the proéerties described above shall be held,
sold and conveyed subject to the following easements, restric-
tions, covenants and conditions, which are for the purpose of
protecting the value and desirabilit§ of, and which shall ruan
with, the real property and be binding on all parties having any
right, title or interest in the described properties or any part

therof, their heirs, successors and assigns, and "siialE" inure to
s

the benefit of each owner thereof. L=y
ARTICLE I RS
DEFTNITIONS i e

Section 1. "Association" shall mean Bhdurefsr to
— 3 woer —J
Manchester Homeowners Association, Inc., its successors and

assigns.
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Section 2, "Owner"™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties,. including
contract sellers, but excluding those having such intere;t
merely as security for the performance of an obligation.

Section 3. "Properties”™ shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. “"Common Area” shall mean all real property
subjected to easement rights by this Declaration and/or owned
by the Assgsocciation for the common use and enjoyment of the
owners, together with all water and sewer lines located on and
serving the properties which are located outside public ease-
ments and city rights-of-way, except water and sewer lines
located on a lot which serve only that lot. The Common Areas to
be subjected by this Declaration at the time of its recordation
at the WakeICounty Reglstry is described as follows:

See Exhibits "B", "C" and "b" attached hereto.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recerded subdivision map of the Properties
upon which a Dwelling is to be situated.

Section 6. ‘"Declarant” shall mean and refer to
Manchester Properties, Inc¢., its successors and assigns, if such
successors or assigns should acquire more than one undeveioped

lot from the Declarant for the purpose of development.



soor 4051 e G0

Section 7. “Member" shall mean and refer to every
rerson or entity who holds membership in the Association.
ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

ywner shall have a right and easement of use and enjoyment in
ind to the Common Area described in Exhibit "B" for recreational
ind sedimentation control parposes, which shall be appurtenant
:0 "and shall pass with the title to every Lot, subject to the
‘ollowing provisions:

{a) the right of the Association to suspend the
voting rights an owner for any period during which any
assessment against his lot remains unpaid; and for a peried

not to exceed 60 days for any infraction of its published
rules anhd regulations;

(b} the right of the Asscciation to dedicate or
transfer all e¢r any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed by the members. No
such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of each class of
members agreeing to such dedication or transfer has been
recorded.

{(c] the right of the Association, in accerdance with
its Articles and By-Laws, to borrow money for the purpose

of improving the Common Area and facilities and in aid
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thereof to mortgage said property, and the rights of such
mortgagee in said properties shall be suberdinate to the
rights of the homeowners hereunder;:

(@) easements as provided in Articles IV hereéf.

Section 2. Delegation of Use, Any owner may

delegate, in accordance with the By-Laws, his right of
enjoyment to the Common Area and facilities to thelmembers
of his family, his tenants, or contract purchasers who
reside on the property.

Section 3., Use Easement Rights. The Declarant hereby

covenants for itself, its heirs and assigns, that it will convey
the fee simple title to the Common Area described in Exhibit "B"
which actually lies within the borders of Lots 22 thru 32,
inclusive to the initial pﬁrchasers of Lots 22 thru 32, inclu-
sive, SUBJECT HOWEVER, to a perpetual non-exclusive easement for
use of the lake included therein for sedimentation contrel and
recreatorial purposes only, This easerment shall run with the
land and inure to the benefit of all owners, their heirs, suc-—
cessors and assigns and shall bind the owners of lots 22 thru
32, thelir heirs, successors and assigns, The owners of lots 22
thru 32 covenant and agree to convey these lots subject to this
perpetural easement, However, this easement shall bBind the
subservient Lots 22 thru 32, regardless of whether the same is
conveyed subject to this easement or not; unless such easement
is amended, modified or terminated pursuant to the terms of this

Declaration.
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Section 4. Access Easement Rights. Every owner shall

have a non-~exclusive right of ingress and egress to the Common
area described in Exhibit "B" across Lot 27 over the area desig-
nated as "Late Access Easement"™ as shown on .2 Map recorded in
Book of Maps 1987, Page 125, Wake County Registry. This ease-
ment right shall be the exclusive means of access to the Common
Area gy each owner and each owner recognizes ‘that any other
means of access to the Common Area can constitute a trespass
over private owners' lots which actually contain the Common Area
described in Exhibit "B°,

Section 5., Title to Picnig and Park Area. The

Declarant hereby covenants for itself, its heirs and assigns,
that it will either retain title to or convey tee simple title
to the Common Area described in Exhibit "C" to a private uti;ity
Company. It is understood by the Declarant and all members of
the Associlation that the property described in Exhibit "C" may
be reguired for use as a sewage drainage field. Until the
propexrty described in Exhibit "C" is used as a sewage drainage
field, and subject to the further provisions of this paragraph,
the Association shall be entitled to use such property for
picnic and park purposes, The Association covenants that the
Assoclation shall not use such property in any manner incon-
sistent with its intended use as a sewage drainage field, in-
cluding but not limited to making any permanent improvements to
the property such as paving or constructicn of any facility

which would impair its use as a sewage drainage field.
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Section &. Picnic and Park Area Rights. Every- ownar"~

shall have a right and easement of use and enjoyment in and to
the Common Area described in Exhibit "C" for recreational,
picnicking and park purposes, subject to the conditions aesﬁ
cribed in Section 5 above, and to the fellowing:

(a) the right of the Association to suspend the
voting rights an owner for any period during which any
asgessment against his lot remains unpaid; and for a period
not to exceed 60 days for any infraction of its published
rules and regulations;

(b} the right of the Association to dedicate or
transter all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed by the members. No
such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3} ot each class of
members agreelng to such dedication or transfer has been‘
recorded,

fc} the right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose
of impreving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of such
mortgagee in said properties shall be subordinate to the
rights of the homeowners hereunder:

(d} easements as provided in Articles V and X hereof.
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s ~.o—, Section 7. Subdivision Entrance Sign and Landscaping

Easement. The Declarant hereby covenants for itself, its heirs
and assigns, that it will convey the fee simple titie to the
Common Area described in Exhibit *D" which actually lies within
the borders of Lots 10 and 11 shown on map recorded in Book of
Maps 1986, Page 1592 Wake County Registry to the ipitial pur-—
chasers of Lots 10 and 11, SUBJECT HOWEVER, to a perpetual
easement for use or such area for the installation, reconstruc-
tion and maintenance of the Manchester subdivision entrance
sigqns, landscaping and the split rail fences located on lots 10
and 11. This easement shall run with the lapd and inure to the
benefit of all owners, their heirs, successors and assigns and
shall bind the owners of lots 10 and 11, their heirs, successors
and assigns. '
ARTICLE TIII
MEMBERSHIP AND VOTING RIGHTS

Section 1. BEvery owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Sectioﬁ 2, The Association shall have two classes of
voting membership:

Class &, Class A members shall be all Owners with the

exception of the Declafant and shall be entitled to one
vote for each lot owned. When more than one person holds

an interest in any lot, all such persons shall be members.
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The vote for such lot shall be exercised as they among
themselves determine, but in ne event shall more than one
vote be cast with respect to any lot. Ho fractional vote
shall be allowed. ‘

Llass B, The Class B member(s) shall be the Declarant
and shall be entitled to three {3) votes for each Lot
dﬁned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a] when the total votes outstanding in Class A
membership equal the total votes outstanding im Class

B membership, but provided that the Class B membership

shall be reinstated if thereafter and before the time

stated in Sub-paragraph (b) below, such additional
lands are anpnexed to the Properties without the assent
of Class A members on account of the development of
such additional lands by the Declarant, all as provid-
ed for in Article VII, Section 2, below, or

(b} December 31, 1992,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section }. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay
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to the Asscciation: (1} annual assessments or charges, and {2}
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the lang
and shall be a continuing lien upon the property against which
each ;uch assessment is made. Each such assessment, together
with interest, cost and reasonable attorney's fees, shall also
ba the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The
personal okligation for the delinguent assessments shall not
pass to his successors in title unless expressly assumed by
them.

Section 2. Purpose of Assegsments. The assessments

levied by the Association shall be used exclusivgly to promote
the recreation, health, safety, and welfare of the residents of
the Properties and in particular for the acquisition, improve-
ment and maintenance ¢f the Comnon Areas, including the mainte-
nance, repair and reconstruction of all docks, boating ramps,
picnic areas, boating and swimming areas, subdivision entrance
areas, sedimentation control and the services and facilities
devoted to the use, enjoyment, and maintenance of the Common
Rreas, including but not limited to,.the cost of repairs, re-
plaﬁements and additions, the cost of lahor, equipment, mate-
rials, management and supervision, the payment of taxes and

public assessments assessed against the Common Areas, the
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procurement and maintenance of insurance in accordance with the

By-Laws, the employment of attorneys to reprasent the Associa-

tion when necessary, and such other needs as may arise.

Section 3. Maximum Annual Assessment. Lots. Until

January 1, 1988, the maximum annual asseQSment shall be Sixty
and 00/100 {(560.00} Dcllars per lot.

' {a) From and after Januvary 1, 1988, the maximum
annual assessment may be increased effective January 1 of
each year without a vote of membership by up to ten per
cent (10%} of the previous year's maximum annual assess-—
ment,

{b} From and after January 1, 1988, the maximum
annual assessment may be increased above the increase
permitted in Secticon 3, (a) above by a vote of the members:
provided that any such charge shall have the assent of
two-thirds (2/3) of the votes of each class of members who
are voting in perscon or by proxy, at a meeting duly called
for this purpose, written notice of which shall be sent to
all members not less than 30 days nor more than 60 gdays in
advance of the meeting setting forth the purpoese of the

meeting. The limitations hereof shall nrot apply to any

change in the maximum and basis of the assessments undertaken

as an indicent to a merger or consclidation in which the
Asgociation is authorized to participate under its Articles

of Incorporation.

g
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(¢) The Board of Directors may f£ix the annual assess-

ment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improve-

ments. In addition to the annual assessments authorized sbove,
the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement, or maintenance cost of a
capital improvement upon the Common Areas, including fixtures
and persconal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are veting in person or by
proxy at a meeting duly called for this purpose.

Section 5. HNotice and Quorum for Any Action

Authorized Under Section 3 & 4. Written notice of any meeting

called for the purpose of taking any action authorized under
Section 3 and 4 shall be sent to all members not less than 30
days nor more than 80 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty percent {60%) of all the votes of each
class of membership shall constitute a guorum. If the reguired
guorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be cne-half (1/2} ¢f the regquired
quorum at the preceding meeting. Wo such subsegquent meeting

shall be held more than 60 days followlng the preceding meeting.

11
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Section 6. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for aill
Lots and may be collected on a monthly basis. Notwithstanding
any provision in this Declaration, the Articles of Incorporation
and By-Laws to the contrary, no lot shall be subject to the
assessment until the first day of the month following the sub-
jection of the lot to the provisions of this Declaration.

Section 7. Date of Commencement of Annual

Assessments: Due Dates. The annual assessments provided for

herein shall commence as to all Lots as provided in Section 6
above. The first annual assessment for each lot shail be
adjusted according to the number of months remaining in the

calendar year. The Board of Directors shall fix the amount of

" the annual assessment against each Lot at least thirty (30) days

in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto, The due dates shall be established by the Board of
Directors. The Associsation shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the

association setting forth whether the assessments on a specified

‘Lot have been paid.

Section 8. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

'thirty (30) days after the due date shall bear interest from the

due date at the rate of 10 percent per annum, The Association

12
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may bring an action at law against the Owner personally cbligat-
ed to pay the same, and/or foreclose the lien against he proper-
ty. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or

abandonment of his Leot.

Section 9. Subordination of the Lien to Mortgages

and Ad Valorem Taxes. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage
and ad valorem taxes. Sale or transfer ¢f any Lot shall not
2ffect the assessment lien. However, the sale or transfer-of
any Lot pursuant to mortgage or tax foreclosure or any proceed-
ing in lieu thereof, shall extinguish the lien of such assess-
lents as to payments which became due prior to such sale or
cransfer. No sale or transfer shall relieve such Lot from
Jdability for any assessments thereafter becoming due or from

‘he lien thereof.

Section 10. Exempt Property. All properties dedicat-

d to, and accepted by, a local public authority and all proper-
ies owned by a charitable or nonprofit organization exempt from
axation by the laws of the State of North Carolina shall be
xempt from the assessments created herein. However, no land or
mprovements devoted to dwelling use shall be exempt from said
sgessments.

An easement is hereby established over the common
reas and facilities for the henefit of applicable governmentzl

jJencies, public utility companies and public service agencies

13
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as necessary for setting, removal and maintenance of light
fixtures and water facilities, sewer and drainage facilities,
fire fighting, garbage collection, emergency and rescue activi-
ties and law enforcement activities,
ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The Asscociation, or any

Owner, shall have the right to enforce, by any proceeding at Law
or in equity, all restrictions, conditions, covenantst reserva-~
tions, liens and charges now or hereafter inposed by the provi-
sions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in fall
force and effect.

Section 3. Amendment. The covenants and restrictions

of this Declaration shall run with and bind the land, for a term
of twenty {20) years from the date this Declaration is recorded,
after which time they shall be autcomatically extended for suc-
cessive periods of ten {10) years. This Declaration may be
amended during the first twenty (20} year period by an instru-

ment signed by not less than ninety percent {30%) of the Lot

14
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806K 4031 FME578 I WIT!_\TESS WHERECF, the undersigned being the Declaﬁrant
i herein, has hereunto set its hand and seal this _f& day of
owners, and thereafter by an instrument signed by not less than - ]13 5;: 1987 .- . . .- - .

seventy-five percent (75%) of the Lot Owners.
MANCHESTER PROPERTIES, INC.

Ho amendment which would change or delete any provi-

sion herein required by Wake County shall become effective until

ATTEST : By (2% /‘5?'544@”*"/

submitted to and approved by the County; provided, however, if Fresident

the County fails to approve or disapprove such amendment within }
thirty (30) days after the same has been submitted to it, such T 7 Becretary
approval shall not be required and this covenant shall be deemed Corporate seal
to have been fully complied with. Any amendment must be record- STATE OF NORTH CAROLINA
ed in the Office of the Register of Deeds of Wake County, Worth COUNTY OF WAKE
Carolina,
Section 4. FHA/VA Approval. &s long as there is a FTL.?%CiéfféE,ﬁh' Barbam « @ Notary Public, certify that

. personally came before me thi
:?2Sac¥22wlegg§grzﬁaé helgs A Secretary of Mancheste?lgrgggr-
+ Inc., aralina corporation, and that by a i

@uly given and as the act of the corparaéion, the foge gggorlty
iostrument was signed in its name by its Ay i K

Class B membership, the following actions will require the prior

written approval of the Federal Housing Administration or the

_ with i ! President, sealed
Veterans Administration: Annexation of additional properties, Secre;;:YCOEPOrate seal, and attested by himself as its:iLQEE
dedication of Common Areas, and amendment of thi=z Declaration of et
WITHESS my hand and notarial se i
. al tnis S22~ day of
Covenants, Conditions and Restricticns. C;LLLJLJﬁ_‘ . 1987, Y
ARTICLE VI

ELECTRICAL SERVICE

M i i .
Declarant reserves the right to subject the abeve Y commission expires:

<3
described property to a contract with Carxrolina Power and Light ;9,/ :S_/%?C) DR I
Company for the installation of street lighting, either or both RS
/ LOT _OWNERS
of which may require an initial payment and/oxr a continuing ﬁIT: ; )
1

2 )

e o : v o -;7 - wIp
monthly payment to Carolina Povwer and Light Company by the owner r L{,'jr f:/JZ/)‘n//ZZfL’“M, e 7 =
i ; sl e oo 7N Tty //
: : 1 #y Aseany {1

Ronald L. Caxlson Linda K. Carlson

of each lot within said property.

R (SEAL)
Eugene Zimmerman

{SERL}

Jane X. Zimmerman

15
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HWIT-
I f . e (/QL
%’ﬁ M (SEAL) S e (SEAL) g%
Bob Bailey Shelia Bailey
{SEAL) (SERL)
Allen C. Tuttle Maria Tuttle -
‘/ x/ /'/2' y. , . 2
e ce Cecetisenny &ZMAM{\M(SM) X
Lawrence Bidwell Margaret Bidwell
- y il - v {- - .-* e : e
. (SEAL) _ .. N S ;. (SEaL) ;/ﬁ
Phillip Edwards Ja.nitno S Edvards ~ )

/ C((’In._\. s el tz-.zj‘-«_. (SBRL)

William E. Lassiter

s ,J&w- /I ‘(;&Ll

. ;.g A
) Ly
tte J. Laﬁ,s’

Hency ?{a‘h}, Jx ./-’_

{SEAL)

4/2 ,yuuﬁ-, (seany A8

Sohja Ig shar&

Richard L. Adams
¥

Rl el Rt (SEAL}

Martha. hdams

/f/f A, /bL/’jfr’/ZLL’/ (SE-:L) /:

Robert €. Bachtel

ebra L. Badhtel

v N

Lﬂ /I8 Q"-A“— {SEAL} kﬂn h _L»’M JU L'!{)’I ,fé’w (sEAL) LS
Gavid L. Parker . Brénda W. Parker

WA p - ) S “ s
L PR AR 31-2., {SEAL) ’ C e et == (SEAL) .o/
wic'héel Weyne,dﬁ ter - Delcia O. Carter ) .

! v v
v J/Z/J._ & /f%" {SEAL) A‘i AV /7‘ // /;L., (SEAL) }}U

nke Duffiae /{"
' v

T gV VD ekt tsEALY—=f s tetr V}'Qxx.u(p (SEAL) ¢

Sandra S. Duffie

7. nob‘e.rt Haddin k

--‘:,‘, \.f( éét

Rancy Keivila

(SEL;L) .}aé&m C)- ?fwumit seaLy /.

dane T. Burnette

illigm J., Collihs

en L. G

et CZU&’“'&& . lS-E‘;-.T-J

George/ A. Burnette

Gere T. Gray

3/ %Du{ % 41%&-—-—(55%)

e 7R
74{{—“{*"1( {) {{("Z(_,(S‘E‘AL} H{
Btia e, Py nd o P_\'—C

{SEAL)

(SEAL}

[SEARL)

{SEAL}
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ROBUCK HOMES, INC.
o AL

= 7 7 -
ATTEST: o \30‘ HO
F Q.-
b Yo £ oy
sefrefary ER
iy SEAL
STATE OF NORTH CAROLINA "’,f() TR

COUNTY OF WAKE UCA(J

”'(u-n -

1, %ﬁaﬂ_'&aﬂ_nm_j a Notary of {({lby
County and State aforesaid, certify that Vel iy ) T ke

persanally came before me this day and acknowledged that (s}he is Secreta
of ROBUCK HOMES, INC., a North Carolina corporation, and that by authorit
duly given anpd as the act of the corporation, the foregoing instrument wa
signed in its name by its President, sealed with its corporate seal, and

attested by himself as its Secretary.

el E}" i
WITNESS my hand and notarial seal this S5 ™ day of -May,

"g \ﬁu_v"a

./ Notary Public

Io

.

'”l;l‘l-'

7
1)
K

My commission expires:

:'.3 ‘:.51’-5 —C{C

CONST JTION C

ATTEST : -

[ S— .
Aonldle . Coecd .
Secretairy

STATE OF WORTH CAROLINA
COUNTY OF WaAKE

I, Q S BaAkans_

County and Staté aforesald, certify that . ;
personally came before me this day and acknowledged l'_hat {s)he is Secreta
of CREECH CONSTRUCTION COMPANY, a North Carclina corporation, and that b
duly given and as the act of the corporation, the foregoing instrument ws
signed in its name by its President, sealed with its corporate seal, and
attested by himself as its Secretary.

- Notary of )
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L
WITNESS my hand and notarial seal this¢SEN ~ day cgﬂqy

My commission expires:

5/9?6?0

COLLINS & BUITLDERS, INC.
By
) cﬂ“ 4-.‘
ATTEST: LY

ecretary ¢

STATE OF NORTH CJ\ROLINA
COUNTY OF WAKE

1, T Aoy Barham . a Notary of U)%
County and State aforesald, certify that oven |, (5[62 (g
personally came before me this day and acknowledged that’ {(wéhé is Secretary
af COLLINS & GRAY BUILDERS, INC., a HNorth Carolina corporation, and that by.authority
duly given and as the act of the corporation, the foregeing instrument was

signed in its name by its President, sealed with its corporate seal, and
attested by himself as its Secretary.

f‘ Sasung, lay, 1987,
‘\\ h‘f Bﬁﬁfw"ﬁ

WITHESS my hand and notarial seal this

L\

s\ .,.uu. _.,-’
Notaxy "PAbl ‘ H
My commission expires: : i it 5 z
E ..'. PlE L g ::
“Yierck 25,1990 '-,‘4-.'., R
'i { Aean .“u* v\a, -.."‘
"’:, C{:l; LA ‘\'"

gy gt

v
K

¥, A

ey

STATE QF NORTH CAROLIMA
COUNTY OF WAKE

BENCHMARK HOMES €O., a North Ca

soos 4051 e 533

r certify that -
pexsonally came before me this day and acknowledged that (sthe is Secretary

i rolina corporation, and that by auth
duly given and as the act of the corporation, ! Yy authority

BENCHMARK o, .

By:

/ﬂf'r-sv Fa. 2

;& Notary of C(,,(Z_.E_,;

the foregoing instrument was

signed in its pame by its President, sealed with its corporate seal, and

attested by himgelf as its Secretary.

WITHESS my hand and notarial seal thiscsgy)— "day o¥ -Hay 1987. -
—_— ‘ e

My commission expires:

335 -90)
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% Lhas A5 Padd e s

{ BEmarie B. Baldwin, Witness

RORTH CAROLINA
WAKE COKRITY

Jﬂ/@- hﬁfﬂj‘f am . a Notary Public of wiﬁ €.

County, Nor:th Carolina, oert:.fy that Laurie B. Baldwin personally appeared before
me this day and being duly sworn states that in her presence William J. Collins,
Jeanette §. Collins, Steven L. Gray arxl Gexe T. Gray signed the faregoing instrument.

WIDNESS my hand and notarial seal, this {C] = day of August, 1987.

.‘mmm,,

hf%’au B Lagh Sy,

tary Buplic F QR %y

My ommmission expires: E ' e E

: T PUSL(- & F
n/z5/77 LA
I|l ‘1 {COU‘.“E "

T LL
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= /
o Ciiersal (¢ e grrema_

2 (SEAL}
Francine Corcoran, Witness

NORTH CAROLINA
WAKE COUNTY

1 - Kl Bardarn) , a Notary Public of
County, North Carclina, certify that Francine Corcoran perscnally appeared
before me this day and being duly sworn states that in her presence Lawrence
H. Bidwell, Phillip &. Edwards, Janet C. Edwards, William E. Lassiter, Annette
J. Lassiter, Henry Share, Jr., Sonja L. Sharo, Robert C. Bachtel, Debra L.
Bachtel, David L. Parker, and Brenda W. Parker signed the foregoing instrument.

WITNESS my hand and notarial seal, this ffﬁday of August, 1987.
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Tawrence H. Bidwell, Witness

ORTH CARDLINA
BKE CONTY

, a No Public of J
1o~ /147//732/’/)_7/); a Notary Publ ]{alzé&-y el

Carola that Lawvrence H. B
gfﬁg‘ngoﬁs day bemg duly sworn stated that in his presenoe'noneﬁd
carlson, Linda K. Carlson, Bcb Bailey, gheila Bailey, Margaret B:_dee .
h.chael Wayne Carter, Delcia O. Carter, Duke Duffie, Sandra S. Duffie,
Robert Maddin, Nancy J. Kuivila, Diane T. Burnette, George 2. Burnette,
a:ruel A. Veraldi, Linda A. Veraldi, Richard L. Milam, and Brenda P. Milam

igned the foregoing instrument. %
WITNESS my hand and notarial seal, this /? day of August, 1987.
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EXHIBIT A  (Sheet 1)

Being all of Lots )} through L0 inclusive and Lots 17 through 21
inclusive, according to map entitled “Manchester Phase I - Part A",
dated Qctober 22, 1984, prepared by Kemmeth Close, Inc. and recorded
in Book of Maps 1984, Page 1820 Wake County Registry.

Tract 2

Being all of Lots 11 through 16 inclusive, according to map entitled
"Recombination Plat, Lots 11-16, Manchester, Phase I, Part A%, dated
Januaxy 31, 1985, prepared by Kenneth Close, Inc. ard recorded in Book
of Maps 1985, Page 207 Wake County Registry.

Tract 1

Being all of Lots 35 through 40 inclusive, according to map entitled
"Manchester, Phase II", preparad by Kenneth Close, Inc. and rxecorxrded in
Bock of Maps 1986, Page 766 Wake County Registry.

Tract 4

Being all of Lots 41 through 70 inclusive, according to map entitled
“Manchester, Phase III, Lots 40-70", dated July 5, 1985, prepared by Kenneth
Close, Inc. and recorded in Book of Maps 1986, Page 63]1 Wake County Registry.

Tract 5

Being all of Lots 22 through 34 inclusive, according to map entitled
“Recombination Map Lets 1, 22-26, Phase I Part A (B.o.M. 1984, Pg.1B820},
Lots 27-34, Phase II {B.o.M. 1986, Pg. 766) Manchester Subdivision", dated
January 1987, prepared by Hobbs & Assoclates, Registered Land Surveyors and
recorded in Book of Maps 1987, Page 125 Wake County Registry.
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EXHIBIT A {Sheet 2)

Tract 6 - - -

Beginning at a point, the Northeast cormer of Lot 34 according
to map of Manchester Subdivision, Phase ITI, recorded in Book of Maps 1984,
Page 631 Wake County Registry: thence North 83°45'28" West 552.94 feet to a
point; thence North 18931'22" West 313.75 feet to a point; thence North
69923'58" East 215.37 feet to a point; thence North 2(°50°'00" West 5.%§ feet
to & point; thente in a Norttmesterly direction along a curve to the right
having a radius of 442.33 feet, an arc distance of 39.21 feet o a point;
thence South 69°23°58" West 215.28 feet to a point; thence North 92°56'23“
West 150 feet to a point; thence North 07°03'37" East 420.59% feet to a point:
thence North (7°27°28™ East 57.48 feet to a point; thence North 07°23'17"
East 220.71 feet to a point; thence NMorth 07°27'47" East 131.75 feet to
a point: thence Souath B4°06'30" East 20 feet to a point; thence Scuth §4°02'50"
East 238.67 feet to a point; thence South 84°06'52" East 155.37 feet to a point;
thence South 84°04758" East 59.85 feet to a point: thence South 84°00'27" East
353.88 feet to a point; thence South 05°22'48 West 106.83 feet to a point;
thence South 05°47'44" West 99,83 feet to a point; thence South 04°14'13" West
53.96 feet to a point; thence South 03°54'47" West 24.16 feet to a point;
thence South 06°02"38" West 47.95 feet to a point; thence South 05°13°05
West 72.82 feet to a point; thence South 05°21'35% West 147.45 feet to a
point; thence North 76°09'10" West 237.55 feet to a point; thence South
(5°48°40" West 138.B9 feet to a point; thence North 85°14°'52" West 239.93
feet to a point; thence in a Southeasterly direction along a curve to the
left having a radius of 332.33 feet, a distance of 71.10 feet to a point;
thence Scuth 20°50'00" East 278.1C feet to a poirt; thence in a Scutheasterly
direction along a curve to the right, having a radius of 359.70 feet, a distance
of 53.09 feet to a point:; thence North 79240°04" East 319.84 feet to a point:
thence South 05°21°35" West €4.90 feet to a point; thence South $8°00°587
West 140.10 feet to the Point and Place of Beginning, containing 16.574¢ acres
according to map entitled "Manchester Subdivision, Wake County, Raleigh, N.C.,
Phase IV, dated August 17, 1987, preparved by John A. Edwards & Company,
Consulting Engineers.

sooe 4051 mer 539

EXHIBIT 2

Being all of that arez within the bounds of Lots 26 through 32 inclusive,
lying below the 313.63 foot contour elevation line designated as "Lake Boundary"
on map entitled "Recorbination Map Leots 1, 22-26, Phase I Part A {B.o.M. 1984,
Pg. 1820), Lots 27-34, Phase II (B.oc.M. 1986, Pg. 76&) Manchester Subdivision®,
dated January 1987, prepared by Hobbs & Associates, Registered Land Surveyors
and recorded in Book of Maps 1987, Page 125 Wake County Registry. -
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EXHIBIT C

Being all of that certain tract or parcel of land designated as
"Future Development Possible Utility Area Ang Temporary Park™ according
to map entitled "Recombination Map Lots 1, 22-26, Phase I Part A {B.o.M.
1984, Ph. 1820}, Lots 2734, Phase IX (B.o.M. 1986, Pg. 766) Manchester
Subdivision", dated January 1987, prepared by Hobbs & Associates, Registered
Land Surveyors and recorded in Book of Maps 1287, Fage 125 Wake County

Registry.

soe 4051 mee 5071

EXHIBIT D

"
Being that area entitled "Rerm” and "Maintenance Easement" containing

0.10% acres over Lot L0 and containing 0.114 acres over Lot 1} shown on
map recorded in Bock of Maps 1986, Page 1592, Wake County Registry.
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i e :_; 3 . canae i0 instrument to be aigned In itz corporats name by its
wmb cc}::, . Praaident, attasted by ita Secretary, and ita
<«
IUES DECUARNTION, made this 15¢h day of Aagust, 1988, S corporate seal to be hersto affixed, all by order of its Board
=1 t
by HEASCHESTER PROVERTIES, INC., a Rorth Carolina corporation <o of sz iy given, the day &nd year first above written.
@ - I
o - MANCHESTER PROPERTIES, IRC.

(bereinafter referrad £¢ as "Declarant");

o SEALN

F/  Prealdent

WITREGSSETH: That

WAEREAS, UANCHESTER PROPERTIES, INC, executed that -

certein Declaration of Covenants, Conditions and Restrictions

for Manchester dated May 18, 19B7 and racorded in B.ock 4091, -

Page 564, Wake County Registry (said Declaraticn being

incorporated hereln hy refaorence and hereinafter referred to as

RS
z
the "Original Declaration®]; and _ State do hereny eceelfy ohav giil?i“"di for t§ ab;::ggg:r:g and
) Appeared before th )

WHREREAS, the Original Declaration provides substan- ) Sggiatm-y af Mg‘.".ﬁi‘éi g:gpg.n;g’fn;;ée?q:dc;l;;grszioi.s TR
: authority duly . ’ B

tially that zdditional land may be annexed to the Declaration, ) foreqoing insirg;::: ::g :iq:i: :gtigﬁ ﬁ::‘ecg;pgzgtion, ;Jm )
deat . regi~
WHERERE, Declarant desires to annex said land to the 1:: . sealggc:;;.;\:;t.:s corporate seal and attested by Rimself as

Original Declaration. . WITHESS my hand and Motarial Seal, this AF day of

September, 1%83.

NOW, THEREFORE, MANCHESTER PROPERTIES, IRC. hereby r
.m“"‘m,,'
declares that the herzinafter described property shall be held, . . ‘.\“‘\:Q\NEJ_‘_"., _\ZGJM_E-.M;_v
e A i a3
' it e dotary ¢frublic

A e
sold and conveyed subject te the easements, restrictions, i . .Mjlj'_.t:qw_},b}&fa‘pirgm

covenants, and cepditleons contained in the Original Declaration

to the same extent ay Lf it had been originally describad
therein, the description of the said afditional iand being

described on Exhibit "A" attached herato and made a part hereof.
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Beiné-ull:ﬁﬂ'ﬁbt;'fl-iﬁslsccéfdiug éo ;int enéitled "Minchaster

SpgdiV1sian.-Ph:na v*, dated Fobruary 25, 1938, prepared Qy John

W a.;?qwards'i Company, Coneudlting Engineers and recorded in Boox of
ﬂaps:lﬁss, Fage 1229, Hake County Regimtry.
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CONSENT OF MORTSAGEE AND SUBORDINATION

EKNOW ALL MEN BY THESE PRESENTS: TRAT WREREAS, the

undersignzd, B COWSTRUCTICN LORNS,

is tha owner and holdar of the following described Deed of.

Trust.

Dead of trust executed by Manchester Properties, Inc.

dated April 26, 1988, recorded in Beok 4246, Page 102,

Waka County Reglstry, securing Promlssory Note payable

to CB Construction Loans in the face amount of

$1,250,000.90 and in which Spruilleo, Lid, is named as

Trustes)

WHEREAS, the undersigned, CB Construction Loans and
sprujlice, Led., Trustes, desire by the executicon of this
inoiremept to subordinats zald Deed of Trust to that certain
Declaration of Covenants, Conditions and Restrictions recorded

in Book 4081, Page 364, Wake County Registry.

HOW, THEREFORE, Eor good and valuable consideration,

" receipt of which Lz heroby acknowledged, CB Construction Loansg

and Spruilleo, Ltd..-as Trustee in said Daed of Trust, hereby
subiect and puherdinate the above Doed of Trust to the "Declara-
tion of Covenanks, Conditions and Restrictions® for Manchester

referred to above,
This 15th day of September, 1%88.

CP CONSTRUCTION LOANS, a
Marth Carolina Limited

Partnership

N j?ar tner
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SPRUILLCO, LTD.

Byt O LS, s Ny e
vice Preszident :

Secretary

! . AL L
Heoro . “—Lf"“'“‘?‘—'&ﬁ‘éﬂ' & Notary Public in and for

thguCouhty and Btate sioresa o heraby certify that C. L.

Bansen, Jr. Partaer of B Censtructlon Loans, & North Carelina

Limited Partnership persopally appeared before me thls day-#hd
acknowledgaed the dae exzcution of the foregoing lnstrement.: ;.

oy
) WITHESS my hond and notarial geal thi&;ﬂ;f 3
. loge. s

tiy commission explres:

Movori i T /97)

NORTEF CRROLINA !
WARE COUNTY

™ sﬁilSE day of September, 1988, personally came
beforo me, “ a qgsnry Public in and for tha
5aid County and State, 2 e duly sworn gays that he

iz the frecident of Spruilice, Ltd., a corporation,
and that the seal affixed to the foregoing instrument is the
corporate seal of sald corparation, and that sald writing was

signod and sealed by him in behalf of sald _corporation by its
authoricy duly glven. And tha said m_%_ acknowi-
edged tha said instrument to be the act and daed of said
corporation,

. )
WITHESS my hand and potarial seal ehisgl/ E day of

September, 138§,
é% Notary Puh%ic PRINEDY

My commiscion oxpires:

Alepporhec 00 /7%
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TRECARED py.
£ E SR A,
mumgmcnwﬁ
0061 q 8
RoRTH < LINA
YRRE COUNTY .
i --,c:,ﬁ~cbs
THIS DECLAPATION; made this day qf ¢

1288, by HANCHESTER PROPERTIES, INC,, a NWorth Carolina Corporation,
hersinafter callsd Daclarant:
WITHESSETHH

WHERERS, “he Daclorant iz the gwner of the real prop—
erty described in Artlels I of this peclaration and is desirous
of swubjecting said xeal property to the protective covenants
herelnafter set forth; each and a&ll of vhich is and are for the
banefit of such property and for each owner thereof, and shall
insure to the benefic of and pass and run with said property and
each and every lot or parcel thereof, and shall apply to and
bind the svccessors in Interest and any owner thereof.

HOW, TREREFORE, the Declarant hereby declares that the
real property described in and referred to in Article I herecf

5 and shall be held, transferred, sold and conveyed subject to
tha protective covenants set forth below,
ARTICLE I

The real property which is ;nd shall he held, trans-
ferred, sold and conveyed subject to the protective covenants
set forth in A-ticles-of this Declaration is locatad in the
County of Wake, Stote of Horth Carolina, and iz more particular-
ly described on Exhibit A ztéached hereto and by this reference
made 2 part hereof.

o proparty other than that described azbove shall be
deemed subject to the Declaration until goecifically made sub-
ject hsyato.

The Declarant may, from time to time, subject addi-
tional real property to the protective covenznts and restric-

tions hkarein se: forth by appropriate reference hereto.



T243-0%1585-32

k53760065

. . - K ARTYICLE IL
The lots describad in Article I hereof shall be known
and described as residentlal) lots. No building shall be erect-
ed, altered, placed or permitted to remain on any reaidential
1ot other than one detached single-family dwelling not to excesd
two-stories in height (exclusive of basament and attic) and a
private garage for not more than two cars. However, the Dec1a£-
ant' redervoa the right to erect and place a temporary sales
sifice on any lot atill owned by it and to be uged ooly as a
saies offlce for a pericd not teo exceed fuur years.
ARTICLE III
ALl dwellingz constructed on lots in thiz subdivision
shall have an enclosed orea of the main structure, exclusive of
cne-story open porches and garages, of a laast 1600 square feet
for 2 one-story dwelling, and at least 1BOG square feet for a
dwalling baving more than ope story.
ARTICLE IV
o dwalling shall be erected op any lot nearer to the
front lot line than {0 feet, nor neaxer to the side line than 10
Fant; provided, howevar, that on corner lots the dwelling may
faca slther street and may be located no nearer than 20 feet to
cne gtrest if the same iz at least 40 fmet from the other street.
For the purposa of thls covendnt, eaves, 5teps and open porches
shall not be considered as a part of a dwelling, provided,
however, that this shall not be construr to permit any portion
of & dwelling on a lot to encroach upon another lot.
MARTICLE ¥
Ro dwelling shr’l be eracted or placed on any lot
having a width less than 75 feet at the winimum building setback
liner nox shall any dwelling be erected or placed on any lot
having an axes of icss than 40,000 square feet, except that a

dwalling moy be erected or placed on all lots arc ghown on sald

| 243-091580-32

435370067

rncoédéd plat, regardless of width at the minimuwe building
gethack lina or aresa in square feet,
ARTICLE VI
Ho noxloua ar offensive trade or activity shall be
carried on upon any lot, por shall anything be done tharaon
which may be or hezoms an annoyance or nulsance to the naighbor-
hood. Wo tradz materlals or Inventories may be stored upen the
premizes and no trucks, tractors, or inoperable automohiles may
ve Aatgrad or regulscly parked on the premises. Ho business
activity o trede of any kind whatsgever, which shall include
but not bhe limited to the use of any residenca ats a doctor's
cffice or profestional office of any kind, a fraternity house, a
rooming hoose, a boarding houge, an antique zhop of gift shop,
shall be carried on upon any lot. Except with the prior approv-
a2l of Declarant of the or the Architeciural Committee, no commu-
nication tower, television tower or satellite dish shall be
ersctad or placed upon any lok.
ARTICLE VI
Ho traller {excapt rzcreationsl vahlcolzs asnd Lozis
which are parked behind the dwelling), tenkt, shack, or barn
shall be eregted ar placed on any lot covered by these cove-
nants. A storage shed may be pesrmltted at the rear of each lot
opon approwval of the Architectural Committae after tho plans and
specifications or a photograph and a plot plan showing the
proposed location have been submicted for approval,
ARTICLE YIII
An essemant ls reserved over the rear 5 feet of cach
lot and over a strip 5 feet in width along the side lines of
each lok for the Installment of utllities and drafnage fagilities.
ARTICLE IX
In the event that the dwelling i constructed nearer

to the adjacent lot line than is permitted by these restrictive
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covenants, but not mearer than 5 feet to such line, auch viola-
tion-may be waived by the execution and recording in the Wake
County Registry of an jnatrument in writing sigoned by tha De-
clarant, and by the owners cf the adjacent lot on the side on
which the violatlon oc¢urg. Declarant reserves the right to
waive minor viclations of the front and side street lot line
na:b;ck requirements. Violations not in excess of 10% of tha
minimun zhall be deemed minor. UOpon the execution and recor-
dation of such waivexr or walvers, such viclatlions ohall not
thereafter ba deamed existing,
ARTICLE X
Ho animals, livestook or poultry of any kind shall be
raiged, bred or kept on any lot, except that dogs, cats or other
household pets may be kept, providad that they are not bred ox
maintained for any commexcial purpose.
ARTTCLE XI
Ho lot or portlon thereof shall be dedicated or used
for a public street without the written consent of the Declar-
ant, its successzors or assigns. i
REYICLE XIL
Ho fence, wall, hedge, or mass planting shall be
arected or permitted to remain on any lot closer to the front
lot line than the front of the dwelling arected on said lot.
ARTICLE XIII
ARCHITECTURAL APPROVRL. HNo building shall be erected,
vlacaed, or altered on any premises in said development until the
ruilding plans, specifications and plat showing the lecation of
guch buildlngs have been approved in writing as to conformity
and harmony of external design with existing structures in the
develO?ment. as to location of the building with respect to
typography and finished ground elevation, and as to Einizhed

living area, by Declarent or by an architectural committee (the

4353760069

'.gﬂﬁqyiyectuisl Conmittee) designated end appointed by Dsclarant

'Q;Iith ga;iqns. In the event Declarant ar a2id committes faile

jo approve ot disspprove such desiygn or location wilthin thirty

_.d;ga after gald plens and specificotians ﬁavc been submitted to

_1& or, in any event, 1f no suit to anjoin the erection of such
Pqild{ng or the making of such alterations hee Leen comnencad
. prior te the completion thereof, such apgproval will not be re-

\quir?d and this covenant will be desmed to have been fully

) coinpliad with. Declarant and members of such committes shall
'.nog be entitled teo any compensation for services perfoimed

" purgugnt to this covenant.

ARTICLE XIV
Enforcement of these co;enantﬁ shall be by proceedings
at law or in eguity against any person or persong violating or
'attemgtinq to violate any covenant sither to restrain violation
or to zgoover damages.
ARTICLE XV
Invalidation of any one of thesa covenants by judgmente
or court order shall in no way affect any of the cther provi-
sions which shall remain in full force and effect,
ARTICLE XVI
These covenants are to run with the land and shall be
binding cn all partigs and all perscns claiming under them for a
period of twenty-five years from the date these covenant are
recorded, afiar which time sa2id covenants shall be Automaticaliy
extended for successive periods of tan years unless on inotru-~
ment slgned by a majority of the then owners of the lota has
been racorded agreeing to change said covenanes in full or In
pack.
ARTICLE XVIIL

Declarant raserves the right to subject sald Froperty

to o contract with Carolina Power and Light Company for the
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-insiallatian of undarground elactric cables andfor the installa-
tion of street lightlng, either or both of which may require an
initial payment and/or 2z contlnuing monthly payment to Carolina
Power and Light Company by Owmar of each lot.

I IN TESTIMONY WREREQF, Manchester Propertipz, Inc. has
coused this instrument to ba executed In its cCorporate name by

its President, attested by les Secretary and its corpé:ata seal

barzto afflxed, by order of its Board of Directors duly
y ?§{§§£ the dey and year First above written.

MANCRESTER PROPERTIES, INC.

By -
PRESIDENT

ATE OF {ORTH CARDLIMA
COUNTY OF WAKD

This !
came before mo,

and for tha County and State a esaid,
who baing by me duly aworn says that ha Is the Pres;dent BE
Hanchester Propecties, Inc., that the seal affiwed to the foregoing
instrument in writing is the corporate seal of the Company, and
that said writinq wias signed and gealed by him in behalf of said

pora by itz authority duly given. And the sald
[ L - acknowledged the said writing to be
the 2¢t and deed Gf Sa corporation,
; WITHESS my hand and nutarial seal, this _2/ofday of
4 , 1988,

i, MMaiin Ot

ME ; ta I3
”w@gu.& 5 Y

ddy of . 1988, personally
a No ry Public in

:

R
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Bzing all of Lots 71-
Subdiviasica, Phase V*©
. AL Bdwards-s Company,
- Maps 1930, Page 1299,

10? according to plat entitled
+ dated February 25, 1948,
Consulting Enginecrs and v
Wake County Registry.

prepared by John
acorded in Dogk of



